DISTRICT OF COLUMBIA 

DISTRICT COURT 
JNSTITUTION AVENUE, N.W 



led a complaint in the United States District Cc 
d by that Court that it was not a complaint, and 
leny the Agency's request for Summary Judgmi 
'12 position and other damages that she is entitl 

and a jury trial on the grounds that there are genuine issues of material facts in dispu 

able to establish a prima facie case of discrimination brought i 



to request that 12 additional 



She is also requesting backpay plus interest and HHS' contribution of 5% of her salary and 1% 
Agency Automatic Contribution to her Thrift Savings Plan plus interest, and benefits that federal 



In addition, she is requesting $300,000 compensatory damages, and $3million 
She is also requesting a $3 million pension if she is not granted a Writer/Edito, 



I disturbing and appalling 



g gning tneir name to false statements to prevent me from having a hearing, and their 
<se after excuse as is explained here from obtaining a Writer/Editor GS-1 1/12 position. I 



four protected classes and an Outstanding Scholar with two Master degrees, and one wit 
Distinction from De Vry University, Keller Graduate School of Management, June, 200: 

I- STATEMENT Or THE ISSITF 

whether Susanne Atanus ("Complainant/Petitioner^ was discriminated against on the bas 
her race (Caucasian/white), color (White) national origin (second generation Assyrian), g 



(female), religion (Christian/Catholic), age (DOB 
reprisal (alleged prior complaint against General S 
September 8, 2004, she was not considered for the ■ 
score was high enough to make the best qualified list for the ] 



;re the only issues until I find out that my 
id under the Merit Promotion Program, ai 



ad I could have been 



t it was received. I was therefore, noi 



of discrimination when the HHS HR office did no 
Writer-Editor GS-1082-1 1/12 position under the I 

discrimination when they knew from 1 
employee. She was advised by Ms. E; 



he end of the formal co; 



Bing's Affidavit dated April 7, 20i 



discrtoinationrburiadTtTee;'^^^ ^^ "ffif 1 ™ " °* 
GS-1082-1 1/12 position tinder the Merit Promotion Plan since her L^rtwm^T^Z ■ 
Promoter. Plan was higher than the next lowest score of 9K30 MSffioSi T 
tterf and maSto*™' "lhT ^ 1 ™ W ^ WaS " FedCTal «>Pl°J™. ™d stefixaHtlo" 
SF 50 to them with thr Z ™! if T TfT"^ ,¥"■ Atanm ' men - *«« °" April 1 1, 2005 the 



n Issue #4: Whether the Complainant was discriminated against 
Tst^iT fonna ! 1 c ? m P latal V^ccs, when the HHS HR office adiStfteT 
esi JUwasrecewoH h.n "»— tot Sled, and they do not orTe " 




iting, and clearly demonstrated 



the Federal go 

my abffity to communicate clearly mwntma a van, i , I ; "eariy uemonstrated 

documents or srH«-l,= tw . jl m ™ tm g a variety of legal and/or analytical and technical 
aocuments or articles that required a research and analytical anr- ' •■ - ™"" 

research and analyze the facts, and make a determination and te 



Is. Bing falsely states that "ro 



M M.P J and M B A provided more opportunity for me to tether develop and sharpen my 
writing skills with more research into analytical, legal, business, government and technical 
issues. The topics of my papers were cited in my answers to the questions in Quickhire. I did 
more extensive writing and numerous writing examples were cited in my resume including 
Freedom of Information Act responses which required analytical and technical writing, as well 



ig falsely states that my "resume cites specific positions, none of which appear to involve 
', when, in fact, it does. My positions as Contracting Officer and Procurement Analyst 
d extensive writing, and clearly demonstrated my ability to communicate clearly in 
a variety of legal and/or analytical and technical documents or articles that require a 

Technology Service with their backlog of claims under the GSA Affirmative Action 
lal Assignment. I advised them to send out letters with the wording and approach that I 



deficiencies, and request corrective action within the required timeframe. 

As a student, I did extensive research to obtain my B.A. from Northwestern University, 
Evanston, IL, and most of my classes required a research paper with my own thesis. That was 
doing research on a high level that required writing a variety of legal and/or analytical and 
technical documents or articles that required a research and analytical approach. Also, my 



writing reports, but, Ms. Atanus was only told that, and her resume included writing reports, and 



>sc», auuiainnoijewisn,anaiamnotinaprof ' ' " 
taVet,oranXP,ar 



i a Protected classes, and I am not Jewish, and I am not in a protected class. 

~ A ~~™ at Eottoldthat. Vet and XP are protected classes, and I 



Discrimination Is! 



ees in the protected classes: Jewish, Vet, and XT 
ter Complainant is being discriminated against on 



e of the Writer-Editor GS 



lot selecting Ms. 



Also, if there were over 500 applicants, and only three writers were selected who are Jewish, an< 
one is a Vet and XP, what about the other writers who applied who were not Jewish, Vet and 
XP, including me, and we were not selected. I was discriminated against on nine counts of 
.1, crimin Hon because of my nonselechon as of this date. I was not treated in the same or 

HHS can correct this discrimination against me and offer me a Writer-Editor GS- 1082-1 1/12 

against me on eight counts of discrimination. I have not been treated in the same o 
as the other applicants who have been selected tor these Writer-Editor GS-10S2-1 1 



class: My Date of Birth (DOB) is Di 
protected class. Three of the selecte* 



Assyrian), and that is another protected class, and I was not selected, and that is discriminatie 
against me. My race and Color: I am White Caucasian, and that is not a protected class. 

t me. The four selectees were Jewish, and are a protected class, a 






I am an Outstanding Scholar with my grade point average for my MBA: 3.84/4.00. 
I, therefore, was supposed to obtain noncompetitive status for this position, and to have beei 
offered this position in Chicago, before a Vet was offered that position in Chicago. This 
Vacancy Announcement had at least seven vacancies, with at least one vacancy in the seven 



i, I filed a formal complaint of discrimination against GSA on six counts of discriminati 
, gender, national origin, color and race, religion) in March, 2002, and I was wrongfully 
>ved from federal service on July 7, 2003, and that was because of retaliation and that was 
imination against me for filing a formal complaint of discrimination, and HHS knows this 
iid not hire me and has not been cooperative in hiring me as of this date. HHS has 

not treated in the same or similar way as the selectees that were hired that are Jewish, a Vet, 

, I filed a formal complaint of discrimination against GSA on six counts of discrimination 
gender, national origin, color and race, and religion) in March, 2002, and I was wrongfully 
July 7, 2O03. 1 was removed because of retaliation and the other 



omplaint of discrimination. HHS knows this, and ha 

imperative in hiring me as of this date, and that is dis 

Jtaliation, and eight other counts of discrimination. I was not treated in the same 
s the selectees that were hired that are in the protective classes: Jewish, a Vet, anc 
m not in those protective classes, and I have not been offered a position. HHS in! 



11/12 position, and Ms. Atamis is not Jewish, and HHS HR office does not help her in any w: 
to obtain a Writer-Editor GS-1082-11/12 position, but, instead comes up with excuse after 
excuse, lies after lies, and withholds information and important issues of eligibility for this 
position from her until towards the end of the formal complaint of discrimination period. 

Even though Ms. Allinder-Mestre is a GS-13, that doesn't mean an automatic selection by HI 
for her. HHS states that they automatically selected Ms. Allinder-Mestre because she was a G 



lso have two Masters degrees, one with Dist 
rfiool of Management, June, 2003. I have d< 
y of analytical, legal, and technical issues thf 



The HHS offices ha 



ve been playing appalling 



heHHSHR 



Mr. Shorts also accused Ms. Atanus of being a confused young lady. She is not young, and she 
is not confused. She told him that she is a very smart lady. Mr. Shorts talked disrespectfully, 
and down to her. Mr. Shorts has not tried to talk to the HHS HR employment office to help her 
obtain a Writer/Editor GS-1082-1 1/12 position. 

In October, 2004, 1 was treated for a significant stiff neck. I was given medication, and it took 
three weeks before my neck felt normal. In December, 2004, 1 had a bad cold. I needed an 

d I was also taking Tylenol Flu for three weeks. In February, 2005, 1 



9: Whether the Complainant was discriminated on nine counts of 
MS HR office and the HHS EEO office and the following individuals 



,dthey 
y iiKe mem, ana sne is not Black. 
These individuals include David Shorts, EEO Manager, Ann Garrett, Director, HHS EEO 
Melinda Bing and the HHS HR office including Donna Thomas, Lead Human Resources 
Specialist, Cassandra Cuffee, Human Resources Manager. Other individuals that have 
discriminated against Ms. Atanus are Eileen Gomsi, Team Leader. Her race and color is White 

of these offices, namely the HHS HR office and the HHS EEO have not tried to help Ms. Atanus 



Discrimination Issue #13: Whether Complainant was discriminated against on nine counts of 
discrimination when it was left out of the Record of Investigation that Atanus has two Master 
degrees and one with Distinction and other writing credentials and accomplishments. She was a 
Contracting Officer and Procurement Analyst for 1 8 % years at the General Services 
Administration, and she wrote a movie, play, and book. Atanus, therefore, should have been 

favorable to her that were put in the Record of Investigation, and during the Formal Complaint 



; was a Contracting Officer and Procurement Analyst, and she wrote a 
movie, play, and book which made her very qualified for this position as a Writer/Editor. 
Atanus has a Master degree in Public Administration (MP A) from the University ©f Illinois ai 
Chicago, and a Master degree in Business Administration (MBA) with Distinction from De Vry 




Atanus also has four certifications from the National Contract Management As 

Chicago Chapter. The four certifications are Certified Professional Contracts Manager (CPCM), 
«...«.. ,- ..... « . , ^ Certified Associate Contracts Manager, and Simplified 

Acquisition Specialist. 

HHS was looking for an Outstanding Scholar for this Vacancy Announcement because 

t because I am not a minority even though I am in four 

se I was not a minority that I was not offered a position as a 



se applicants in protected classes who were selected, and who are all 
:ted class. One selectee is an XP and a Vet, and who was given unfai 
ent, and who was given extra points for being an XP and a Vet. J, h( 
holar was supposed to have been first offered that position because I 
itus under Special Selection Authority as an Outstanding Scholar. 






II. DISPUTED MATFRIAI FArrs 

it applied for the position of Writer/Editor, GS-1082 11/12, Vacancy 
!o. HHS-OIG-2004-0160 and Melinda Bing, an HR Specialist for two and a half 
years, was assigned to the case, determined the best qualified applicants and issued the certificate 
of eligibles. Report of Investigation ("ROT"), Exhibit ("Ex.") F4 at 2. 

The position of Writer/Editor, GS-1082-12, involves such tasks as preparing and editing various 
materials used to present and promote the Office of Audit Services ("OAS") programs and activities 



Ms, speeches and scripts. ROI, Ex. F5b. 

In using the Quickhire system to apply for the position of Writer/Editor, GS-1082 1 1/12, 
■andidates provide responses to multiple choice questions and are subsequently issued a 
core based on their objective responses. ROI, Ex. F3; Ex. F7(a). 

sponse and do not contribute to one's score; furthermore, candidates are not reviewed by a 
mel and are not compared to one another during thi 



rf a score of 92.2 (for the GS- 1 1 level only), 



ine lowest referred score on the certificates was 96.10. ROI, Ex.FS(d). Thatisatypo. Thelowest 



Out of five hundred (500) applicants who apj 



(3) were male, one (1) was female, and they were ages: 58, 41, 28 (female) and 43. See 
ROI, Ex. Fl(d). Additionally, one (1) selectee had veteran status (XP) and his application 

Also, all applicants were Jewish, and Brian Moskal was also a Vet with XP status. 
The Office of Personnel Management Outstanding Scholar guidance explains that the 
program may be used for certain positions at grades GS-5 and GS-7. ROI, Ex. F7(b). 

likely not a protected class, but, I am in four protected classes, her religion being not Jew 



my national origin most likely is not a protected class, but, I am in four protected ch 
am an Assyrian over 40 years old, and I am a Christian Catholic. 



position in February 2004. ROI, Ex. Fid. 

to the selecting officials: Delegated Examining 1 
("DEU") certificates for outside candidates, Merit Promotion certificates for eligible Federal 

didates already functioning at the grade levt 



ates that she had previous EEO activity while 
on ("GSA"), a position which she apparently lei 



Agency does not maintain data on the religion of employees or apj 



with her check received within 30 calendar days after receipt of judgment in favor of Atanus, 
compensatory damages and a $3 million dollar punitive award. 



TV. TEGAL DISCUSSION 

A. This Case is Not Properly Decided Under The M 



The governing law in this matter requires a review of the basic analytical framework 
developed by die Supreme Court for complaints of employment discrimination arising under Title 

that: (1) she belongs to a protected group, (2) she suffered an adverse employment action, and (3) 
ed differently fron 




was treated less favorably than other similarly situated employees or applicants because of her 
race or sex when she was not considered for the subject vacancy. I am not Black, or Hispanic, 
Jewish, or Polish with my name of Susanne Atanus, and since at least one female was selected, 



With respect to her national origin and religion claims, Complainant simply asserts that due 
to her background as a second generation Assyrian, she was not selected for the position. See ROI, 

Complainant further notes that "[t]he selected weren't selected on their writing ability and 

with my name Susanne Atanus. ROI, Ex. F5c; Ex. F4. In addition, the Agency does maintain 
information on the religion of its employees and its applications because Jewish is a protected class, 

the Agency used in evaluating its applicants. ROI, Ex. Fla; Ex. Fl d; Ex. F5F, but, it was because 



r, and all HHS Vacancy An 
vo questions asking if applicants are applying under a Special Selection Authority, ar 



was not selected because I was not Jewish or Black, Polish. Consequently, Complainant ca: 
emonstrate that the Agency was aware of her national origin and religion when it did not cc 



he Complainant's age discnminauon claim, again, Complainant simply 
assertion that "[m]y age is over 40 and I am in a protected class." ROJ, Ex. 



Complainant's age was noted clearly on her api 



such information were contained on her application, that type of data, including all other "EEO ! 
data, is immediately encrypted and not associated with a specific applicant. My resume was not 
encrypted, it was clearly put into my application for review. It was also wrong and discriminate 

official can associate any of the encrypted data with a specific individual. See ROI, Ex. Flap at 
My resume is clearly readable in my application, and it was not encrypted. 



Under her reprisal claim, the Complainant alleges that she had previous EEO activity while she 
worked in the General Services Administration ("GSA"), but when asked to describe her prior EEO 
activity, she related that "[m]y case is in litigation." ROL Ex. F2 at 2, 4. In this regard, Complainant 
establishes that the Agency was aware of the Complainant's alleged prior EEO activity, and could 

after obtaining her MBA with Distinction, she got a slap in the face and was wrongfully removed 
from the GSA. ROT, Ex. Flc. Complainant maintains that she informed Mr. David Shorts, Office of 
the Secretary, DHHS, and Eileen Gomsi, Team Leader in the selection process of her prior EEO 
activity. ROI, Ex. F2 at 2. However, the record shows that Mr. Shorts, an Agency EEO official, was 
not the selecting official in this case, and rather, was involved in the Complainant's current EEOC 
case only after she was not-selected for the position at issue. ROI, Ex. F4 at 2. However, Ms. 
Gomsi, should have told me, and wrongfully and discriminated against me on seven counts of 
discrimination when she did not tell me that I could be considered under the Merit Promotion 
Program if I submit my SF 50 which I did timely by fax and by mail. As such, the Complainant has 
shown that her alleged prior EEO activity at a different federal agency played a role in her non- 
selection. Accordingly, Complainant has established a prima facie case of discrimination based on 
reprisal, and this claim, like Complainant's other claims, must be upheld, and I must be given a 



B. The Complainan t Can Articulate Discriminatory Reasons for the 

In examining Complainant's argument that her application was unfairly scored, it is first 

and used by DHHS 5 as well as many other federal agencies. ROI, Ex. F3; Ex. F7(a). In using this 
system, candidates provide responses to multiple choice questions and they are thereafter issued a 
score based on their objective responses. Id. Candidates may also provide essay responses, but those 

regard, candidates are not reviewed by a panel and are not compared to one another during the rating 
process. Id. Moreover, when applicants apply for vacancies, there is a voluntary applicant 
background survey attached for the applicant to complete. ROI, Ex. F5f. Though this survey asks for 

his/her religion. Id.' But, religion can be determined by an applicant's last name, Moskal, 

Overall, the Agency reported that over five hundred (500) applicants applied for this 
vacancy and of those, four (4) candidates were selected for this vacancy announcement. The 

43. See ROI, Ex. Fl(d). Additionally, one (1) selectee, Brian Moskal (White/Male/DOB 1946) had 
veteran status (XP) and his application was given additional points for Veteran's preference. See 
ROI, Ex. F4. In this case, six (6) candidates were referred for the Delegated 

s DHHS has used the Quickhire system for approximately two (2) years, 
specific applicant but rather produces demographic data for each vacancy announcement. ROI, 



received a score of 92.2 (for the GS-1 1 level only), which was not one of the top six (6) highest 
scores, and, as such, she was not referred. ROI, Ex. F4 at 2-5; Ex. F3 at 3. The lowest referred score 
on the certificates was 96.10. ROI, Ex. F5(d). That is a typo, the lowest score was 91.10. 

Complainant asserts that she was qualified for the position of Writer/Editor GS-1082 
1 1/12 and should have received a score of 100 points and non-competitive status because of her 
eligibility for the Outstanding Scholar Program. ROI, Ex. F2. In this regard, Donna Thomas, Lead 
HR Specialist for the Rockville HR Center, DHHS, an individual with more than three (3) years of 
HR experience, explained that this vacancy does not fall under the Outstanding Scholar program 



Additionally, the program offers no provision for issuing additional points for competitive 
candidates. Id. Thus, apparently Complainant misunderstood the realm ot the Outstanding Scholar 
program and incorrectly assumed that it applies to higher level positions like GS-1 1 and GS-12 
positions, an assumption which is supported neither by the record nor the program guidelines. 
ROI, Ex. F3 at 5; Ex. F7(b). 



es that she is unaware of any additional points given for candidates based on their membership 
ny group. ROI, Ex. F4 at 2-5. Similarly, Ms. Thomas, who reviewed the materials, noted that 



action, but, they were selected, and they are Jewish, so they were kept to be hired, and I had the 
next highest score, and one vacancy still remains, and now we are in a law suit, and HHS does not 

them many times by now that they are, and HHS still has not offered me a position because I am 
not supposedly a minority, but, I am a minority, I am a second generation Assyrian female over 40 

this case, one of the candidates referred and eventually selected had XP status meaning the person 
was a widower or a parent of a deceased veteran, and therefore earned additional points. ROI, Ex. 
F3 at 4. Thus, under these special veteran categories, additional points may be given for applicants 

n status is not a recognized protected class under Title 
iuld have been selected first because I had Special 



lid they amend the Vacancy Ar 



Merit Promotion Certificate, she was not considered because her SF-50 form was apparently no 
included in her application package. ROI, Ex. F4 at 3. However, during the course of the 
investigation, the Complainant provided documentatioh supporting her assertion that she did in 



Complainant's SF-50 submission and re-evaluated the Complainant's candidacy. In this regard, Ms. 

would not have been referred because her resume did not provide evidence to support her writing 
experience as claimed on her application. ROI, Ex. F4(a). Specifically, the Complainant's Quickhire 
application listed a number of specific writing accomplishments, and the positions listed on her three 
(3) and a half page resume do appear to involve writing as a Contracting Officer, I had to do 
extensive findings and determinations, reports, letters, maintain status of hundreds of 
my files. ROI, Ex. F5c, 6-9. And, from April 2003 through 2005, the Complainant nc 
worked as a bank teller, business coordinator, jewelry sales person, and a procuremer 
Ex. F3 at 5. GSA changed my position to Procurement Analyst so they could take mj 



Is. Bing wrongfully concluded that Complainant's experiences would only ha' 
GS-9 level, and this evaluation was wrongfully confirmed by Ms. Thomas. Ri 



ove or disprove hypothesis for many papers, as well as in i 
ave four certifications in contracting from the National Co: 
M, CACM, CFCM, and SAS): Certified Professional Con 
mtracts Manager, Certified Federal Contracts Manager, an 



Simplified Acquisition Specialist. 

Moreover, in comparison to the selectees, Complainant did not lack significant writing 
Id DOB 1 943), the selectee for Dallas, formerly worked 



writing and a Bachelor's Degree in 



the selectee for New York, Charles J. Liverhanr 5 (White/Male/DOB 1961) had a Law Degree from 



IX. F(e)iii. Additionally, M 



lot David as noted by the Investigator at 



briefing materials for SARS' and AIDS presentations and managed the production of five (5) 
regional editors while serving as Senior Editor for Africa at the U.S. Department of State. ROT, 



nd served as Editor-in-Chief for his college newspaper. Id. Thus, the record clearly llh 



«s and a Contracting Officer, Contract Ad 



writing including my movie, play, and book were applicable ai 



es Evidence of Pretext. 



ihow that the Agency's reasons for not referring me as a best qualified applicant for the 



MPA gpa: 3.25/4.00, and her resume shows that she was a Contracting Of 



and Procurement Analyst for the federal gover 



writing accomplishments in her essays in Quickhire, and she die 



\s such, she was wrongfully rated lower, but, her score was still 92.20, and there is one vacanc 
>ositon left, and HHS should offer that position to me. It is definitely long enough that they ha' 



:ed against even though I am a member of several 
he material facts. 6. Thus, I have not failed to make die required showing. 



he Agency has not offered legitimate, non^scriminatory reasons for m> 

id I have shown that die Agency's proffered reasons were a pretext for unlawful 

3ed for a hearing, and a trial by jury on all of (he alleg 



on the grounds that I submitted the proper documents timely to the Court, including a Motion tt 



/ deny the Agency's request for Summary Judgment, per the 



ial Facts in Dispute. Iamab 



GS-1 1/1 2 position. I am also requesting a hearing and a jury Trial. 

In addition, I, Petitioner, am requesting a Writer/Editor GS-1 1/12 position, 12 Additional Issues oi 

Discrimination, and one Additional Count of Discrimination including Color be included in this 

Petition. I am also requesting Backpay , and Agency Contribution of 5% of my Salary, and 1 % 

Agency Automatic Contribution To My Thrift Savings Plan plus interest, and Benefits that federal 

employees have including Medical And Life Insurance. 

In Addition, I am requesting $300,000 Compensatory Damages, $3 Million Punitive Damages, am 



Respectfully submitted, 
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This is to certify that I have on this 20" d a y of December, 2006, set 
of Columbia District Court my Motion to deny the Defendant's Motion to D 
Alternative for Summary Judgment in favor of the Agency and a copy to the 
States Attorney via Fed Ex after 5 :00 p.m. on December 20, 2006 at the add 



4ua4*l^—&. 



